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DETAILED ACTION 
Status of the application 

1. This office action is a response to the amendment filed on 07/30/2007. The current 
status of claim are as follow: Cleiim 39-42, 44-47, 49-51, 56-57, and 59-71 are still pending. 
Claims 1-38, 43 and 48 are cancelled. Claims 52-55, 58 are withdrawn from consideration. 

Terminal Disclaimer 

2. The terminal disclaimer filed on 07/30/2007 disclaiming the terminal portion of any 
patent granted on this application which would extend beyond the expiration date of 
08/13/2016 has been reviewed and is accepted. The terminal disclaimer has been recorded. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identicedly disclosed or 
described as set forth in section 102 of this title, if the differences between the subject 
matter sought to be patented and the prior art are such that the subject matter as a whole 
would have been obvious at the time the invention was made to a person having ordinary 
skill in the art to which said subject matter pertains. Patentability shall not be negatived by 
the manner in which the invention was made. 

4. Claims 39-40, 43, 59-60 and 62 are rejected under 35 U.S.C. 103(a) as being 
anticipated by Cook et al US 5,727,950 (hereinafter Cook '950), in view of Perelli US 
4,464, 12 1 (hereinafter PerelU). 

Claim 39-40: Cook ^950 teaches of instructional system that presents study material (e.g.: 
homework) via a computer (see Cook '950 Abstract). Cook *950 teaches of measuring various 
factor such as: time between user input (latency) to adjust study materiad presentation to a 
specific student (Cook *950 col. 49:25-41). In Cook *950 latency refers to time measurement 
generated when there is no input even of an expected input type (Claim 40) [See Cook '950 
table 2c at the top of Col. 52]. The type of input devices used in Cook *950 consist of: 
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keyboard, mouse and other pointing device (Cook '950 col20:27-30) [Claim 39] The latency 
information are used in combination with moving average of the previous known information 
and then used to make a determination of the state of the user (see Cook *950 col. 63:10-25). 
Once the user's state has been determined the system will adjust the presentation material (see 
Cook *950 49:36-41). Cpok *950 provided a teaching where the study materials have a level of 
difficulty or content and setting a time period based on the level of difficulty or content of the 
study material (see Cook '950 Col. 33:45-47 and col. 13:39-49). Cook '950 fail to provides a 
teaching of presenting a question regeirding the user's understanding of the material and if the 
user's answer is incorrect, adjusting the material to be presented to help the user on the study 
material. However, the reference Perelli provides a teaching of presenting a question regarding 
the user's understanding of the material (see Perelli col. 6:45-55) and if the user's answer is 
incorrect, adjusting the materiad to be presented to help the user on the study material (see 
Perelli col. 6:57-67). Therefore, it would have been obvious to one of ordinary skilled in the art 
to include the feature of presenting a question regarding the user's understanding of the 
materisd and if the user's answer is incorrect, adjusting the material to be presented to help the 
user on the study materiad, as taught by Perelli, in order to improve student's efficiency in 
absorbing new study material (see col. 5:45-60). 

Claim 43: Cook '950 explains that the adjusting the study material is determined by a user's 
previous interaction (via the use of moving average, error rates and etc) [see Cook '950 
col.49:25-30]. 

Claim 56: Cook '950 teaches of instructional system that presents study material (e.g.: 
homework) via a computer (see Cook '950 Abstract). The study materials are tagged with 
certadn notations, these notations contain information with regards to the study material such 
as: difficulties (Cook '950 Col. 51:45-52) and time period based on the difficulty level (see Cook 
'950 Col. 33:45-47 and col. 13:39-49), Cook '950 teaches of measuring various factor such as: 
time between user input (latency) to adjust study material presentation to a specific student 
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(Cook '950 col. 49:25-41). In Cook '950 latency refers to time measurement generated when 
there is no input event of an expected input type [See Cook 950 table 2C in the top of Col. 52]. 
While Cook '950 fails to mention the type of input via a keyboard or position pointing device 
(claim 39), it would is clear from the Cook '950 disclosure of an agent based computer learning 
system is meant to utilize a myriad of conventional user input device such as: keyboard, 
mouse, joystick, touch pad and etc. The latency information are used in combination with a 
moving average of the previous latency information and then used to make a determination of 
the state of a user (seek Cook *950 col. 63:10-25). Once the user's state has been determined 
the system will adjust the presentation material (see Cook 950 col. 49:36-41). Cook *950 fail to 
provides a teaching of presenting a question regarding the user's understanding of the material 
and if the user's answer is incorrect, adjusting the material to be presented to help the user on 
the study material. However, the reference Perelli provides a teaching of presenting a question 
regarding the user's understanding of the material (see Perelli col. 6:45-55) and if the user's 
answer is incorrect, adjusting the material to be presented to help the user on the study 
material (see Perelli col. 6:57-67). Therefore, it would have been obvious to one of ordinary 
skilled in the art to include the feature of presenting a question regarding the user's 
understanding of the material and if the user's answer is incorrect, adjusting the material to be 
presented to help the user on the study material, as taught by Perelli, in order to improve 
student's efficiency in absorbing new study material (see col. 5:45-60). 

Claim 57: Cook *950 teaches that the amount of time used for the adaptation process is a 
function of the response time of the user. The adgorithm used to define a reference user 
response time can be done using an average of past user response time (see Cook '950 col. 
63:10-25). 

Claim 59: Cook '950 teaches of instructional system that presents study materials (e.g: 
homework) via a computer (see Cook '950 Abstract). Cook '950 teaches of measuring various 
fact such as: time between user input (latency) to adjust study material presentation to a 
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specific student (Cook '950 col. 49:25-41). The type of input devices used in Cook '950 
consists of: keyboard, mouse and other pointing device (Cook *950 col20: 27-30). The latency 
information are used in combination with a moving average of the previous latency information 
and then used to make a determination of the state of a user (see Cook *950 Col. 63:10-25). 
Once the user's state has been determined the system will adjust the presentation material (see 
Cook '950 col. 49:36-41). Cook '950 provided a teaching where the study materials have a level 
of difficulty or content and setting a time period based on the level of difficulty or content of the 
study material (see Cook '950 Col. 33:45-47 and col. 13:39-49). 

Claim 60: Cook '950 explains that adjustting the study material is determined by a user 
previous interaction (the use of moving average, error rates and/ or use of hints) [see Cook '950 
col.49: 25-30], which are all independent of the content of the response. 

Claim 62: Cook '950 teaches that several performance metrics (such as: time latency) can be 
used to adjust the time pacing of the presentation (Cook '950 col. 63:7-25). 

5. Claims 41-42 are rejected under 35 U.S.C 103(a) as being unpatentable over Cook 
et al US 5,727,950 (hereinafter Cook *950), further in view of Gevins et al US 5,724,987 
(hereinafter Gevins '987). 

Claim 41 and 42: Cook '950 fails to provide a teaching where adjusting the study materials 
comprises of adjusting the audio (claim 41) and visual effect (claim 42). Gervins '987 teaches 
of adjusting the distribution of teaching via the auditory or visual modalities (Gervins *987 Col. 
6:11-17). Therefore, it would have been obvious to further modify Cook '950 with the teaching 
of adapting the distribution between auditory and visual modalities of the presentation of the 
teaching material. One of ordinary skilled in the art would have been motivated to make this 
combination since it would maintain the user at an optimal level of attention and 
comprehension (Gevins '987 Col. 4:25-30). 
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6. Claim 61 and 63 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Cook et al US 5,727,950 (hereinafter Cook '950) and further in view of CoUins et al US 
5,437,553 (hereinafter Collins *553). 

Claim 61: Cook *950 fails to provide a teaching where adjusting the study material comprises 
of presenting a question to the user. Collins '553 teaches of adjusting a study material by 
asking the user whether or not he wants to continue with the learning material. If the user 
answer with ^'yes" he will be shown a new learning material; on the other hand, if the user 
answer with "no** he will be shown a game in order to reclaim his attention span (see Collins 
'553 Col. 6:10-36 and FIG 4. item 144). Therefore, it would have been obvious at the time of 
the invention to modify Cook '950 with the teaching of presenting an option to proceed with 
another learning material or a game. One of ordinary skilled in the art would have been 
motivated to make this combination since it would allow the student to have the option to 
alleviate boredom if needed (see Collins '553 Col.6:24-32). 

Claim 63: Cook '950 fails to provide a teaching on adjusting the study material by switching 
to different set of study material. Collins '553 teaches of providing the user with the options of 
getting a new set of study material (Col. 6:30-35). Therefore, it would have been obvious at the 
time of the invention to modify Cook '950 with the teaching of presenting a new study material 
in a leaiming environment. One of the ordinary skilled in the art would have been motivated to 
make this combination since it would help alleviate boredom during the use of a learning 
system (see Collins '553 Col. 6:24-32). 

Allowable Subject Matter 

7. Claims are 44-47, 49-51 and 64-70 allowed. The following is a statement of reasons for 
the indication of allowable subject matter: Prior art fails to provide teaching for the limitation 
of upon failure of receiving an input to the first window of the computer within a specified time 
period when there are one or more inputs by the user to the second window during the time 
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period adjusting the study material for the presentation on the subject to attempt to improve 
the user concentration in learning. 

Conclusion 

8. Applicant's arguments with respect to claim 39-41, 56-57 and 59-63 have been 
considered but are moot in view of the new ground(s) of rejection. 

9. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). Applicant 
is reminded of the extension oif time policy as set forth in 37 CFR 1. 136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the maihng date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1. 136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Robert J. Utama whose telephone number is (571) 272-1676. 
The examiner can normally be reached on M-F 9:00-5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Robert Pezutto can be reached on (571)272-6996. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpubUshed 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you 
would like assistance from a USPTO Customer Service Representative or access to the 
automated information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




RONALD LANEAU 
PRIMARY EXAMINER 



